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Yekoheme, Japan 
14 Oeteber 1248 






., UNITED STATZS OF ANERICA Vs TOYOKAZU HIKITA 
-. UNITED STATSS OF AMMRICA VS KIYOSHI TANABE 


Review. of the Staff Judge Advecate 


2 The attached reeord of trial of Toyokazu Hikita and Kiyoshi Tenabe at 

stexénsae, Japan, from 1 March 1948 to 2 March 1948, by a Military Commission 
appointed by paragraph 1, special Orders No, 46, Headquarters Bighth Army, United 
States Army, dated 27 February 1948, having been referred to the Staff Judge 

Advocate, this review 1s submitted to the Seamengine General. 








--Zexsonal Data-Cencerning Accused 
HAMs: Toyokazu Hikita, Japenese Citizen DATS OF CONFINGMENT;: 1 April 1946 
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AGu: 26 DAT OF ARRAIGNMENT: 1 March 1948 
‘RUSIDENCH:. 1062 Miteure Cho, Fikene PLAGd OF TRIAL: Yokohama, Japan 
.., . Gity,. Shiga Prefecture - ’ PERIOD OF TRIAL: 1 March 1948 to 
MARITAL STATUS; Single — fe 2 March 1948 
EDUCATION: High school graduate, DATE OF SS 2 March 1948 
Vancouver B.C., Canada , SENTSNCH; CHL for four (4) years 
is RELATIVSS: - Father, “nother, 2 younger / CLEMENCY SELLS BY COMMISSION: 
iv sisters —. i) es ' Wo. ; 
ie VOCATION: Radie Operator. - ac es ee ce 
MILITARY CARZ&R: @epanese Army. “oly” Mae) ty Me ie ieee ot Ny oes 
1943, te end of” wer, Peay lie : Bi cc Reh see ai 


Sie a ty .* 
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7 NANG: Kiyoshi, Tanabe, = Jagenvoe Tattonel < ate OPeCONPINEMANT 5” 16- April” 1946 Vere 
AGE 31 jo DATE OF ARRSIGNMMNT; 1 March 1948-6 *-- 
bi , BsSIDUNCeI” Danke city, Sintyoehiic ~ og FLACH OF TRIAL: Yokohama, depan _ sel 
ota ~ Sumie Naraichiko 5 i PSRIOD OF TRIAB;- 1 March ae fo. 7 
-MARITAL STATUS: MBrried,.:; ~~ Si . 2 Maren 1948 ~ oe 
_ _BDUCATION: Hosei University graduate - DATS OF SENTENCE: 2 March “isas ie ? 
a ‘RELATIVES: Wife, mother, one sister SENTANCH: CHL for two (2). yre. six (6). 
- VOCATION: Clerk, Agriculture Dept. * ¢- months 


MILITARY CARGER+ -Jepanese Army - ; CLEMENCY RECOMMENDED BY- COMMESS FON: 
emery: 1922 to end of war Ne 










2. Synopsis: of CD Pleas, Findings, Legal Sufficiency and Sentences: 
Legally 
| Gharges: and Specifications: ; Pleas Findings . Sustained 
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HIKITA 












Charge: Accused, at the times and. NG G Yes 
places set forth in the ‘specifications 

hereto attached, and during a time 

of war between the United States of 

America, its Allies and Dependencies, 

_ and Japan, did violete the Laws and 

, Customs of war. 





“Sp. 1: That in or about LAAN, or 
May 1945,.at the dastern District 

. Kempei-Tai, Tokyo, Honshu, Japan, the 
, accused,-Toyokasu Hikita, did’ will- 
fully, and ‘Unlawfully mistreat: Second 
aLieutenant - -fndrew J. Lits, en American 
" Ppleoner. of? War, by peating, ‘kicking 


one otherwise abusing hin, 
my ; j (F,:1 of: :7, HIKITA et 1, Case’ #294) 
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Sp. 2; That on or about 28 July 1945, NG 

at ‘the Eastern District: OPED 

‘Tokyo, Honshu, Japan, ‘the ‘accusdd;: 

Toyokasu Hikita; ‘id willfully. aad = 
unlawfully migtreat ‘Staff Sergoant. 

Walter. W. Dickerson, | ‘an “American 

Prisoner of War, by beating: and: % 

otherwise abusing, rn eer es ' 


Sp. 3: “That in or about july 1945, 
at the Hastern District: Kempei—Tai, 
Tokyo, Honshu, .Japan, - theaccused, 
Toyokaza Hilita; ‘did: willfully. and. 
unlawfully: mistreat Staff. Sergeant ; 
Thomas W.°Pecl, an American: Prisoner, 
of War; by beating and otherwise” ae 
ababing him. me 


Sp. 4r That in or about July or: 
August 1945, at the: Eastern. District 
Kempei-Tai, Tokyo ,” ‘Honshu, ‘Japan, 

the accused, Toyokazu Hikita, did -: 
willfully anal unlawfully. aletreat.> 
Captain Gordon P. Jordan, an American 
Frisoner of War, by beating and 
otherwise abusing hin. ape 


Sp. 6h That an or about UU St 19 45, 
at the Hastern District Kompei-Tai, 
Tokyo, Honshu,: Jafen,- ‘he accused, - 
Toyokaza Hikita,- ‘aid’ willfully and. 

“pnlawseily mistroat Sergeant Leater - 

“0. Mofris, aiAmericen Prisoner of 
Wor). by: boating, sage and Sthores 7 
wise epeing Hin. eh. Ma ae OTs ae 

8p. 6: That in or avout: ieeaat: 1916, 

- at the Eastern District Kempei=Tei, 
Tokyo, Honshu, Japan; the cused, | 
‘Poyokagu : Hikita ¢: ‘ata willfully and 
unlawfully mistreet Captain Vincent 
A, Gaudiani,-an American Prisoner of 
War, Pye vesting. and otherwise Sreerne 
him: 


Sp. ” That in or: iapeat iAuguat 1945 
at the Hastern District. Kempei-Pai, © 
Tokyo; Honshu, Japan, the accused, 
Toyokazu: Hikite, did. willfully and 
unlawfully mistreat First Lieutenant. 
Marvin 8. Watkins, an American Pris- 
oner’ of War, by beating. and other- 
wise abusing’ him. ; : 


89.8 83° ‘That at divers einbee ‘potween Nolle Prossed 
l*January 1945 and .15 August 1945, 

at the Tokyo Kempei-Tai, later 

called. the Eastern District Kempeli-. 

Tai, at Tokyo, Honshu, Japan,' the 

accused, Toyokazu Hikita, did will- 

fully and wnlawfully mistroet. numerous 

American Prisoners of War, other than - 

as hereinbefore specified. by beating 

and otherwise abusing them. 


(P. 2 0f 7- HIKITA ae 1, “Cane: 0 #294) 
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Charge: Accused, at the times and : 
places set forth. in the specifications 
hereto attached, and during'ea time — 

of war botween the United States of” 
America, ite Allice ond Dependencies, 
and’ Japan; did’ violate te Laws end. 
Customs: OF War, : ri 





Sp. de That at ‘aivera” ‘tines Setwoon® 
26 Nay ‘1945 and 10 June 1945 at. the 
dastern District Kempei-Tai, at Tokyo, 
Honshu, Japan, the accused, ‘Kiyoshi 
Tanabe, ‘aid willfully ‘and ‘unlawfully 
nistreat one James L, Green, an Ameri- 
can Priscner of War, by beating end 
kicking the “said Prisoner of War, end 
by” otherwise ‘ebusing: rhe : 


Sp. 2: ‘That Et divors. times ‘pateesn 
15 September 1945 to 15: October 1944, 
at the Tokyo Kempei-Tai, ‘Tokyo, Honshu, 
Japan, the accused, ‘Kiyosht Tanabe, 
did willfully and unlawfully “mistreat 
oné Mark S, Kennerd, én American Pris— 
oner of War by boating end otherwise : 
ebising ‘hin. eons 3 






















Sp, 3:.. That on o seit a Aaguet 1945; : ; “ _Y Obie 

at the hestern Dis rics Kempei—Tai; - Mechs: My 2 Beate at coe 

~at:. Tokyo, - Honshu, ~Japan,. ‘the aceused,. - Ret Veh a eee ee oe, ; 

~ KXiyoaet Tanakp, did willfully end ~~ - . 7: nose ee 

~ unlawfully mistreat one Vincent A... ©. we 7 Ae Ot ee a gE 
GeMdtapi, an-Ameriagan Prisoner of War,; *”. eee: ‘ . 
by beating-hin and ofirerwige: vebusine, ~ <<. « 

~—- trim, - - - 
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peas tk 3. Summary of- Svidence for the Prosecution S -- 
= = : s- eon, 
i ae. Ins Gonevél: ! uae ore il eeteten a Le “ 
Sa ~The evidence for the prosecution is “some8bed of 14 Exhibits 
‘and ARS oral Gveotinony: of one witness, It-is clearly established that. the two. 
accused were Jepanese arny enlisted men-stationed at Tokyo Kempei Tai during 
“the period 15 September 1944 to August 1945, the dates alleged in the various 
. specifications, © Sach accused waa definitely: identified by name and photograph 
by the testimony of witnesses. All exhibits were admitted in evidence over the 
general objection 6f defense counsel to all affidavit testimony on the grounds 
that.it 1s ex perte, represents conclusions, hearsay, rumors and 4s of no proba- 
tive value, with respect to each and every exhibit to be offered (BR 3). The 
President of the Commission replied "All right. Proceed." ‘Thereafter when the 
various exhibits were offered the President in each case stated in substance 
"there ee no objection by the defense the affidavit is edmitted in evidence." 


>. Aa to accused Hilcd ta 


A Ae to Specification 1: “The only evidence offered by the prosecu- 
tion was uxhibit 12, a statement of accused Hikite deted 26 March 1946. ‘This 
. statement was in. question and anbwer form and in anewer. to the question "Who d 
elge was besten?" the accused answered "Second Lt. Lite. I kicked him myself. 
It ig nowhere else shown that this crime was committed. 


ae to Specification 2} Sxzhibit 7,. affidavit of S/Sgt Walter 
W, ‘Dickerson recites that he was: a: prisoner arriving at Tokyo Kempei Tai on 
21 July 1945 and about five days later when he told Hikita: that‘he (witness) 
did not know how to put a .45 cal.pistol together he wae beaten with a bamboo 
“pole by Hikita. 














. 2s Wo A ta Gnse tA) https://www.legal- tools. org/doc/f0 


SYKenr. Cte Cr A 








- 
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As to Specification 3: Exhibit 9, affidavit of T/Set Thomas W. Peel 
recites that he was interrogated about. four times, mainly by Hikita while in the 
cell at Kempei Tai Headquarters soon after he. was shot down’ on 26 May 19453; that 
Hikita got nasty a couple of times and beat. the witness with a kendo stick: 
several times. . Si . 







Ais to Specification li: ‘The prosecution offered no competent evi-~ 
dence to substantiate this charges Capt, Gordon P. Jordan on ) December 19h5 ° 
made affidavit in general terms which was introduced in evidence (Ex. 11).° It 
recites that he was subjected to beatings by Japanese guards and intenyogators; 
that he does not recall the names of the Japanese guards who subjected him to 
beatings; that "however, there. were -two privates, one of whom had been born in 
San Francisco and had returned to Japan at the age of 17 in about 1941. Hs spoke 
good English and it was evident that. he had been educated in the United States," 
The prosecution offered in evidence Exhibit 12 a statement of accused Hikita made 
on 28 March 196 in which it was stated "A:Captain Jordan was also beaten. I : 
don't remember who was in the room, T may have slapped this man myself." 


J As to Specification 5: ; Exhibit 13, an affidavit of Ambrose Kiyoaki 
Nakao, Japanese National, recites that he taught English at Tokyo until 1 May 
195, when he joined the Japanese army; that at the end of May he was transferred 
to the Kempei Tai Headquarters in Tokyo where he acted ‘as interpreter at the 
interrogation of pilots captured by the Japanese; that Sgt. Morris was subjected 
to mistreatment; that Sgt. Morris was suffering from a bad gash in his ankle at 
the time and was forced to sit Japanese fashion for about. one-half hour; that 
Cpl. Hikita would ask Sgt. Morris a question and upon receiving an unsatisfactory 
answer would violently kick Morris in the chest; that the kicking was so violent 
that he almost los® consciousness; that-as a result cold water was thrown in his | 
face in order that the interrogation could proceed (Ex. 13, pi)... : 
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= .Bhe Defense. and. Prosecution stipulatedathat_Lester Ce. Worris was" “= 







= -. “s- er. lo a3 ee = ” : 
_ “Es to Specificatton 6: “Finding Not Guilty BE Sry oil See 






ae As to Specification 7: Marvin S. Watkins,_a witness for the prose= oy. 
cution was sworn and testified that during the war he was a first lieutenant in S 
the Air Corps and was a prisoner of war_from 5 May 1915 to 29 August 1953 that ~ 
at the Kempei Tai Headquarters fn Tokyo heewas interrogated several times by . 
Hikita; that Hikita-was trying to-make him admit indiscriminate bombing, and ~ 
because he wouldn't do so Hikita struck him over the head with a club; that at 
the time he had lost 30 pounds and was in a yun down condition, was sitting ina 
kneeling position and when struck he went forward and nearly blacked out; there 
were no cuts ~— just a knot.on the back of his head. He identified the accused 
Hikita in the courtroom (R. 9-10). 













c. As to’accused Tanabe: 
— es 






: As to Specification 1: Exhibit No. 1, an affidavit of James L. Green, 
formerly a Corporal in the Air Corps, recited that after he was captured by the 
Japanese, one ‘Kobayashitold him he would be killed if he did not answer his 
questions truthfully; that he proceeded to tell untruths and was caught. Kiyoshi 
Tanabe and Giro: Endo also took part in the interrogations. He had a court martial 
served on him and he signed its It stated that he was to be given the death 
penalty. He was kicked and beaten by the three Japanese mentioned above during 

the ‘interrogation. 








As_to Specification 2: Exhibit No. 3, an affidavit of Mark S. 
Kennard, formerly a flight officer in the Air Corps, recited generally that he was 
interrogated about fifteen times concerning indiscriminate bombing of the civilian 
population; that it was at these interrogations he was Slapped, kicked, and beaten 
with a sheathed sword; that he was questioned by a civilian interrogator, an Army 
officer ‘in civilian clothes, and 4 soldier named Kiyoshi Tanabe, who was the 
ehief clerk; that Tanabe's duties were to record the proceedings and he occasionalk 
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did some questioning; that Tanabe assisted in beating and intimidating prisoners 

_ during the questioning. The atrocities committed by Tanabe took place at Kempei 
Tai, Tokyo, from 15 September to 15 October 194) during the interrogations that 
witness received during that period.: These atrocities consisted of continuous 
beatings and intimidations while hé was being questioned. This man was not the 
senior rank or grade present. He would carry out the orders of the chief 
interrogator. He did not issue the orders: The orders were issued by the chief 
interrogator. The only atrocities that witness knows were committed by Tanabe 
were beatings and intimidations. ! 


As to Specification 3: Exhibit No. 5, an affidavit of Capt. Vincent 
A. Gaudiani recited generally that he was captured by the Japanese and arrived in 
Tokyo on 6 August 1945 where he was interrogated six hours daily for six days. 
On the second day, he was. severely beaten by three or four of his interrogators. 
He stated he did not know the names of the Japanese at Kempei Tai Headquarters 
and could not describe them sufficiently for identification. Exhibit No. 13, a 
transcription of testimony of interpreter Ambrose Kiyoaki Nakao, a Japanese 
National, recites that Captain "Valentine Gaudini" was mistreated by Captain 
Toyama; that Toyama accused Gaudini" of lying and made him lie on the floor, face 
down, clothed only in underwear and blindfolded; that Captain Toyama then beat 
him with bamboo sticks tied together into a club; that the beating lasted for more 
than two hours, interspersed with the beatings; that when Toyama got tired, Set. 
Tanabe (accused) beat Captain 'Gaudini"; that Toyama made the witness Nakao and 
two other interpreters present beat "Gaudini" 20 times each.- 


he “Summary of Evidence for the Defense: 


.a» As to accused Hikitas The only ‘evidence offered by this accused was .. 
his own-sworn testimonyg including a six-page affidavit offered in lieu -of direct — 


oa 


examination and marked Defense Exhibit No. 1. (Rs 12), ° Accused stated in the’ 
affidavit that. he was” born at.Vancouver; British Columbia, Canada, 15 January 1922.. 


Hg finishé@figh sghool there in 1939 and returned to- Japan in August 1939. He. 


~~ worked as a radio operator. from -November, 19)1*te Marth 19433 was conscripted into . . 


a 


the Japtese Army.in July 193, transferret to Tokyo KempeiIgi in™anuary 19)5 © 


~ ard remained there" until the’ end of the-war-except for the period 22 May 19l5.ato i 


JE Julyel9i5. He stated he’ Mad’ béen-in Sugamo P&ison 23 months and-had given» 
several signed statement with the’ ynderstanding that things were to go easy with ~ 


« him. He admitted some of the charges against him, in general, those that had been 


amply proven by the prosecution: He stated this: "The mistreatments which were 
given to the prisoners by me-were- given onl? bacause I was ordergd hy It. Toyama 
to get the information by beating if necessary. It. Toyama dofionstrated to us” “+ 
how the information should be obtained. It was almost avroutine affair for 
unobliging prisoners to be beaten for that is the way our superiors had us work. 

I felt that it wasn't right to beat men, but I could not help it as I was duty 
bound to do sow! 


b. As to accused Tanabe: The accused Tanabe was sworn and testified in 
his own behalf (R. Ij). He stated he was born 25 April 1917 and was employed by 
the Agricultural Department prior to the ware He graduated from Hosei University. 
He entered the army in 192 and was assigned to the foreign section of Tokyo M.P. 
Headquarters in 1943, made a corporal in June 19; and promoted to M.P. sergeant 
in August 1943. He related in detail the methods used. by his superior officers in 
interrogating. prisoners, He stated that he recalled James L. Green, interrogated 
him, and struck him twice on his buttocks with a bamboo stick. He did this because 
the prisoner had stated he came to Japan on a B-25 and hé wanted to show Green he 
could not fool him and also to show his dignity. He. stated he did not recall 
Mark S, Kennard. He also states that he knew Capt. Gaudiani, but did not 
interrogate him and did not strike him. 9 “. 


5... Opinion: 
“The commission was constituted by proper authority and had. jurisdiction 


over the accused and of the offenses charged, There is no evidence that either 
of the accused was not sane at the time of the alleged acts or at tho time.of 
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_: tions 2, 3, 5,xand 7 thereof ‘against accused. Hikita. The -findings as to - 
, Speedfications 1 and i of the charge as to this accused Should be disapproved by 
reason of ‘fisulficient evidence as shown. in paragraph-3b above emt 


~to substantiate the acts-8h which is based Specification 1 of the charge against. 


-mentioned.!' While SCAP regulations permit evidence.to be presefited in affidavit 


' impeaching the credibility of the affiant. This is especially important when the 


- With this affidavit that Tanabe only beat others. It is recommended that this 


-record, their acts were brutal and inexcusable, and the sentence of four years 
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Wage Be ts Oe Fe ae” 
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Under SCAP regulations rélating! to the admission of evidence, the 
commission properly admitted the affidavit exhibits over the general objection 
of defense counsel that the evidence was ex parte, represents conclusions, hear- 
Say, rumors, and was of no probative value. The president of the commission 
erred in announcing that the exhibits were admitted in evidence without objection 
by ‘the defense, as he had previously approved the defense proposal that his 
general objection would apply to each and every exhibit to be offered. However , 
no harm resulted as the affidavits would have been properly admitted over a 
general objection by defense as to each exhibit. 












Each accused testified in his own behalf after the president advised him 
of his rights as a witness in accordame with paragraph 3, Eighth Army Rules of 
Frocedure and Outline of Procedure‘for Trials of Accused War Criminals. It is 
noted that. the defense counsel advised the commission of the intention of each 
accused to testify in his own behalf before the president advised accused as to 
his rights. It is apparent that each would have testified in his own behalf if 
the president had not so advised him. ‘It appears from the testimony of each 
accused that no admissions against his own interest were therein made that had 
not previously been generally made in other statements, also in evidence, In 
addition, neither accused was asked any questions on cross-examination on sub- 
jects not covered in direct~examination. Arguments were waived by both prosecu- 
tion and defense. Any possible error that may have been committed in connection — 
with the advice as to the rights of accused as witnesses under the circumstances 
related above resulted in no prejudice to the Substantial rights of the accused 
(Sec. 2272, Wigmore on Evidence, 3d Ed.). 2 




















: There. was ample-credible evidence to support the charges ‘and Specifica~ - 
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*  fhere wad <aniple 8videncg: to support the: ehargs and Specification 3 Ore 
thereof against acoused. Tanabe. | ~ “ee ti hese 
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It is noted that the only specific evidence offered by the prosecution, > 






Tanabe is an affidavit of James I. Gyeen, Exhibit 1. The affidavitaitself con=~ 
tains only a geteral-statement, "I was iicked and beaten Sy Phe three Japanese 







7 > 







form, it does not follow that one unsupported affidavit should in every case 
convince a reasonable mind of guilt beyond a reasonable doubt. It must be 
remembered that in war crimes trials ‘an accused, in combating such evidence, has 
ho right of testing the evidence by cross—examination and no practical means of 










victim of the alleged acts is the affiant. It is recommended that this finding 
be disapproved. , 











What has been said in the preceding paragraph.applies equally to the 
finding of the commission as to Specification 2 of the charge against Tanabe. 
Here the only specific evidence offered by the prosecution to substantiate the 
acts on which the specification is based is the affidavit of Mark S. Kennard, 
Exhibit 3. The fact that this witness refers to the acts as atrocities adds 
nothing to the value of the affidavit as evidence. It is entirely consistent 










finding be disapproved. 





6. Recommendations: 





No request for clemency has been submitted. The accused were guilty 
beyond reasonable doubt of beating defenseless captured prisoners of war. While 
the accused are minor offenders compared with their superiors as shown by the 







? : SAT 


(P 6 of 7, HIKITA et 1, Case #29)) 


ga pe 
a CMe ee eal https://www.legal-tools.org/doc/f0b 










} ? 






4 AL rete uate 


adjudged against Hikita, and the sentence: of two years, six months 
(adjudged against Tanabe are not deemed excessive as punishment for 
the offenses of which they were fourid guilty and are legally suffi- 
clent. It is recommended that the findings of the commission be 
approved as to the charge and Specifications 2, 3, 5, and 7 thereof 
against accused Toyokazu Hikita, and the charge and Specification 

5 thereof against accused Kiyoshi Tanabe; that the findings of the 
commission as to the remaining specifications be disapproved. It = 
is also recommended that owing to the time the accused have been in: 
confinement prior to the date of sentence that twenty months of the. 
sentence as to Hikita and nineteen and one-half months of the sent- 
ence as to Tanabe be remitted. . i F : 


ue 















7. Action: 






Forms. of action designed to carry this recommendation into, 
effect are attached hereto. i 













GHONGE HORNECKER 
Reviewer 
Judge Advocate Section 











= I concur in general. However, as to Specifications 1 and 2; Tanabe, _ 

+ 4t-is considered that the findings of guilty were justified and should be hoe 

approved. The evi@ence, as given by: a corporal and’ flight officer respectively, .-~ - 

though consisting of single witness-affidavits, was satisfying and-unimpeached. ~- 

- Altermate actions to implement these-recommeriations are attached. aS 
Saks ni i a : ab 
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Army Judge Advocate ; G - 





(P 7 of 7, HIKITA ET 1, Case #294) 
Pics x Ps Seite lS PURL: https://www.legal-tools.org/dog 










